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REMARKS 

This Application has been carefiilly reviewed in light of the Final Office Action 
mailed August 23, 2005 and the Advisory Action mailed December 28, 2005. At the time of 
the Final Office Action, the claims were rejected as follows: 

• Claims 22-39 were rejected under the non-statutory judicially-created doctrine of 
double patenting in view of Frye (US 6,742,517); Andonian (US 5,357,758); Todd, 
Jr, (US 6,446,630); and Leonard (US 4,211,086). (Of these references, only Frye 
is commonly owned with the present application.) 

• Claims 40-66 were rejected under 35 U.S.C. § 103(a) as being obvious in view of 
Andonian and Leonard. 

In response to the Final Office Action, Applicants filed a Response to Final Office 
Action on November 23, 2005, including a Terminal Disclaimer regarding Frye (US 
6,742,517) to overcome the double patenting rejections of Claims 22-39, and arguments 
regarding the rejections of Claims 40-66 under Section 103. On December 21, 2005, 
Attomey for Apphcants received a call firom Ms. Jan Hurley at the Patent OfSce indicating 
that the Terminal Disclaimer had been misplaced by the Patent Office, and requesting a new 
copy. A new copy of the Terminal Disclaimer was faxed to Ms. Hurley on December 21. 
However, the Advisory Action was apparently prepared without possession of the Terminal 
Disclaimer, as Examiner Patel rejected all pending claims 22-66, including Claims 22-35 and 
37-39 that should be have been allowed in light of the Terminal Disclaimer. 

Attomey for Applicants spoke with Examiner Henry Bennett on January 19, 2006 
regarding this situation. Examiner Bennett indicated that Claims 22-35 and 37-39 would be 
allowed in view of the Terminal Disclaimeffwhich should now be present in the Patent 
Office file for this application. Applicants attach hereto another copy of the Terminal 
Disclaimer. Applicants also enclose a copy of the check^^videncing payment of the Terminal 
Disclaimer. 

Applicants cancel Claims 40-66 without prejudice or disclaimer. Claims 1-21 were 
previously canceled, and Claim 36 was canceled in the Response to Final Office Action filed 
November 23, 2005. Therefore, Applicants respectfiiUy request allowance of all pending 
Claims 22-35 and 37-39. 
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CONCLUSION 


Applicants have made an earnest effort to place this case in condition for allowance in 
light of the amendments and remarks set forth above. Apphcants respectfully request 
allowance of Claims 22-35 and 37-39. 

Applicants enclose herewith a Petition for a Two-Month Extension of Time, along 
with a check in the amoxmt of $450.00 for the extension fee. Apphcants believe there are no 
additional fees due at this time; however, the Commissioner is hereby authorized to charge 
any fees necessary or credit any overpayment to Deposit Account No. 50-2148 of Baker 
Botts L.L.P. 

If there are any matters concerning this Application that may be cleared up in a 
telephone conversation, please contact Applicants' attorney at 512.322.2689. 


Date: January 20, 2006 

SEND CORRESPONDENCE TO : 
Baker Botts l.l.p. 

CUSTOMER ACCOUNT NO. 31625 

512.322.2689 

512.322.8383 (fax) 


Attachment: Terminal Disclaimer 


Respectfully submitted, 
BAKER BOTTS L.L.P. 
Attorney for Applicants 



Eric M. Grabski 
Reg. No. 51,749 
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^ , - PTO/SB/26 (09-04) 

n o D ♦ * ^ Approved for use through 07/31/2006. OMB 0651-0031 

REJECTION OVER A "PRIOR" PATEN T | 076041.0155 

In re Application of: Mark R. Frye et al 

% 


Application No.: 10/658,793 
Filed: Septemtwr 10, 2003 


m 2 0 2006 


For Migh Efficiency Liquid Oxygen Syst^bp>^ 


The owner*, Mallinr>r»rit In^ 


except as provided below, the terminal part of the statutory lem of anv oafent oran h^d^n tLi^nt! . ^PPl'^a^'O" "ereby disclainfis. 

the expiration date of the full statutory temi prior patent No 6T42 517 ^ « ^PP''cat'on which would extend beyond 

and 173. and as the term of said priir patent is prelentrs ho ' rten.^ bv anv i.nr, J ^Mt i °lf P^*^"* '^^'^"^^ ^5 U.S.C. 1 54 

granted on the instant application shall be elLX o^ for a„d^^^^^^^ ^'^"^^ ''f ^^^^ ^^rees that any patent so 

agreement runs with any patent g^nted on the instant appL^ranrs^d^gSJe gire.Ts Ss^or ass?gr°''^ ^''^ 

lr,rrd^ft^eS!oT^^^^^^^ granted on the instant app.ica.on that 

''"^"elcSr^sM^^^^^^^^^^ 
is held unenforceable; 

is found Invalid by a court of competent jurisdiction- 
is statutorily disclaimed in whole or temiinally disclaimed under 37 CFR 1 321- 
has all claims canceled by a reexamination certificate- ^ 
IS reissued; or 

is in any manner tem,inated prior to the expiration of its full statutoiy tem, as presently shortened by any tem,inal disclaimer. 

Check either box 1 or 2 below, if appropriate. 

belief arJ SlKo^b'tSe! and1u«aKLlt^^^^^^ S^§h%r f"^ ^^^-^^"^ »" '"^°""a«on -cl 

made are punishable by fine or imprisonm?n, ?r bo,f under Se^t^^ 7ot ofvt^^"XX^'^'^' r*^ ^"^ '"^^ 

statements may jeopardize the validity of the application or any pltent issued theleon ^"^^ '^'^^ 


2. n The undersigned is an attorney or agent of record. Reg. No._ 



Josef H A 


Signature 


Date 


Typed or printed name 


Terminal disclaimer fee under 37 CFR 1 .20(d) included. 


Telephone Number 


WARNING: Information on this fonn may become public. Credit card Information <5ho.»iH nof 
be Included on this form. Provide credit card Information and authorlS™^^^^ 


S!STto)sb/9^ ?.^"?u^ ^'^^'^'"^^^ ^'9"^^ by the assignee (owner), 

horm PTO/SB/96 may be used for making this certification. See MPEP § 324. v^vviicf;. 

^'^ ^"c^=t^^:^^^ 3;^.^g-S ^^l^^*^ ^ ! "'^ ^"'-^-^ '° the USPTO 

mcluding gathering, preparing, and submitting the completed applTcaUon form to Vhe USPTO T me wil ™^ estimated to take 12 minutes to complete, 

on the amount of time you require to complete this fomi and/or Sstions for reduci^^ h!X 1^ 7/k "^"''.'".^ T"" '"dividual case. Any comments 
and Trademarit Office. U.S. Department o( Commerce P O laso Atotl^^^^^ ^5?"'" ^ '° Chief Infomiation Oflicer. U.S. Patent 

ADDRESS. SEND TO: Commli;.lonerfor SSnte.^/o Box NOT SEND FEES OR COMPLETED FORMS TO TfiTs 


If you need assistance in completing the fonn, call 1-800-PTO-9199 and select option 2. 


')-) 


PTO/SB/96 (09-04) 

lien* Approved for use through 07/31/2006. OMB 0651-0031 

. UnderthePaperworKR.c1uc«onActof1995.nonerBonsare^^^^^ 


STATEMENT UNDER 37 CFR 3.73fh) 


Applicant/Patent Owner: Mark R. Frve et al. 


Application No./Patent No.: 10/658.793 
Entitled: High Efficiency Liquid OxygerfSystem 


Mallinckrorit Inn 
(Name of Assignee) 



Filed/Issue Date: September 10. 2003 


states that it is: 

[71 assignee of the entire right, title, and interest; or 

2. □ an assignee of less than the entire right, title and interest. 
The extent (by percentage) of its ownerehip Interest 13 


corporatinn ■ 

(Type of Assignee, e.g.. corporalton, partnership, university, government agency, etc.) 


In the patent application/patent identified above by virtue of either: 

ii^e ffc^LL'^'^o^*^ inventor(s) of the patent application/patent identified above. The assignment was recorded 
Ihillons a^^^^^^^ ^""^ Trademark Office at Reel mi612 . Frame Q4Z2 'or for which a copy 

OR 

betow" ^""^ tnventor(s). of the patent application/patent identified above, to the current assignee as shown 


1. From: 


To: 


The document was recorded in the United States Patent and Trademark Office at 

— ' ^^^^e . . or for which a copy thereof Is attached. 


2. From: 


To: 


The document was recorded in the United States Patent and Trademark Office at 

' Frame ^ , or for which a copy thereof is attached. 


3. From: 


To: 


The document was recorded in the United States Patent and Trademark Office at " 

» Frame , or for which a copy thereof is attached. 

□ Additional documents in the chain of title are listed on a supplemental sheet. 

^ ?MOT^ of assignments or other documents in the chain of title are attached 

niui^i^n • ^'^^^ ""7^ ^''^".fu o^.^^^ °^ ""''S'"^' assignment document(s)) must be submitted to Assignment 
Spep 3^2 OsT ^''''^ ^^"^ ^* assignment is to be recorded in the records of the USPmSe 


The undersig 


authorized to act on behalf of the assignee. 



Signature 


Printed or Typed Name 


Date 

Telephone Number 


Title 


if you need assistance in completing ttie form, caii 1-800-PTO-9199 and select option 2. 


Invoice No. 


Date 


15115713 


11/22/2005 


BAKER BOTTS l up. 

ATTORNEYS AT LAW 
1600 San Jacinto Center 

98 San Jacinto Blvd. 
Austin, Texas 78701-4039 


Voucher 


076041.0155 - E 
1230870 


Gross Amount 


MORGAN 


130.00 


INQUIRIES:(512) 322-2500 
TAXPAYER I.D, #74-1195457 


Discount 


0.00 


Net Amount 


130.00 


Check No. 

110407 

Check Date 

11/22/2005 

Vendor No. 

11135 



Vendor Name 

COMMISSIONER OF PATENTS AND 


Total Amount 


130.00 



'""""r.^.l^'xlt^r- BAKER BOTTS l.l.p. check # iio407 


Austin. Texas ATTORNEYS AT LAW 

Austin Operating Account 


PAY ONE HUNDRED THIRTY AND 00/100 Dollars 


DATE 11/22/2005 
^130.00 


32-1 IS 
1110 


NOT NEGOTIABLE SIX MONTHS 
FROM THE DATE OF ISSUE 
TWO SIGNATURES REQUIRED OVER $2500,00 


TO COMMISSIONER OF PATENTS AND A /f ^ / ^ /) H 

|Lr trademarks /f 


L ioi^0 7M- WW loooE, im: n-oqq imai* nTn- 


